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Getting our Bearings
• Overview of the Protest Process
• Types of Protests
• Mapping out the Protest Process

• What are the steps of the typical 
protest?

• What is the agency’s role in the 
process?

• Frequently Protested Issues
• How can an agency potentially avoid a 

protest?



What is a procurement protest?
A formal complaint against some aspect of a 
procurement process which asserts either:

• A violation of policy, procedure or law; or
• A decision that lacks a rational basis

• A decision or action that lacks logical support
• A decision based on materially mistaken or 

erroneous facts
• A decision contrary to the solicitation
• A decision based on improper motives



• What is the first thing 
that comes to your 
mind when you hear 
the words “Bid 
Protest”?

• Have you been 
involved in a protest?



Section 6.5 of the  Georgia Procurement Manual 
and its subsections provide standards under 
which protests are resolved

Who can file a protest

Timing for filing of a protest

What must be included in a protest

Guiding principles for review



Why do we have a protest process?



Purposes of the State Purchasing Act

§ 50-5-50:  The underlying purposes and policies of this part are:

(3) To ensure openness and accessibility by all qualified vendors to the state's 
purchasing processes so as to achieve the lowest possible costs to the state through 
effective competition among such vendors;

(5) To ensure the fair and equitable treatment of all persons who deal with the 
procurement system of the state;

(6) To provide for increased public confidence in the procedures followed in public 
procurement; and

(7) To provide safeguards for the maintenance of a procurement system of quality and 
integrity.



Benefits of 
the Protest 
Process

Ensures compliance with the law, procurement rules, and allows the 
state to correct errors through an administrative process.

Ensures fairness and promotes confidence in the state’s contracting 
process by providing for a meaningful review of alleged violations of 
procurement statutes and regulations in a transparent manner.

Protects public funds.

Provides standards under which protests are resolved.

Provides a set timeframe for challenges



Who can protest?

Must be an interested supplier (Section 6.5 of the GPM)

An “interested supplier” is an actual or prospective bidder or offeror 
with a direct economic interest in the procurement.  In challenges 
relating to the evaluation bids and proposals and the award of 
contracts, this generally means a bidder or offeror that would 
potentially be in line for award if the protest were sustained. 



Rough estimates
FY-19 
Approximately 53 
7 Cooperative
15 RFP
13 RFQ
17 Sole Source

FY-20
Approximately 47
3 Cooperative
15 RFP
12 RFQ 
16 Sole Source 

FY-21 
Approximately 57
6 Cooperative 
15 RFP

12 RFQ
19 Sole Source 

FY-22 (As of Dec 
2021)
Approximately 23
3 Cooperative 
4 RFP

6 RFQ
7 Sole Source 



Frequently Protested Issues

• Sole Source
• Purchasing Cooperatives
• Overly Restrictive Requirements
• Lack of comments or comments do not support the rating (RFP evaluation)
• Excel errors/mathematical errors in cost worksheet
• Responsiveness Determination/nonresponsiveness determination



• Challenge to Cooperative 
Purchase Notice

• Challenge to Sole Source 
Notice

• Challenge to Competitive 
Solicitation Process/Challenge 
to the Solicitation

• Challenge of inability to 
submit a timely 
bid/proposal

• Challenge to Results of 
RFQc

• Challenge to an Intended 
or Actual Contract Award 
as posted in NOIA

• Challenge to actual award 
if NOIA not required

Types of Protests



Filing of a 
Protest • Filing Deadlines

Timing for Filing of a Protest:  GPM Section 6.5.7 
Protests must be received 
within ten (10) calendar days 
after the protesting party 
knew or should have known 
of the occurrence of the 
action, which is protested, or 
the protest filing deadline 
located in Table 6.8.  --

Whichever date is earlier.

for 



Timeliness of Protests

• DOAS will not consider untimely 
protests absent evidence of 
malfeasance or administrative error by 
the state entity that substantially 
impaired an interested supplier’s 
ability to file a timely protest. 

• If an interested supplier fails to file a 
protest by the applicable deadline, 
DOAS may, at its discretion, deem such 
failure as the supplier’s voluntary 
relinquishment of any grounds the 
supplier may have for protesting 
through DOAS’ protest process or 
through subsequent litigation.



The Importance of Timely Records Releases:
Extension of Protest Period or Ability to file an Amended Protest

In the event that a state entity does not provide 
access to records included in the register of 
proposals or the administrative review within 
one business day of issuance of the Notice of 
Intent to Award, the interested supplier may 
file, within the filing period, a request for 
extension of the filing period to extend the 
protest period by the number of days that it 
takes for the state entity to produce the records 
beyond the first business day. 

In the event that a state entity does not 
provide timely access to records other 
than those that comprise the register 
of proposals or administrative review, 
the interested supplier is required to 
file a protest within the filing period, 
indicating the failure of the state entity 
to provide timely access to records and 
reserving the right to file an amended 
protest upon production of such 
records.

GPM Section 6.5.7 “Filing Deadlines” 



What can I 
do to avoid 
avoidable 
delays?

• Have the procurement records reviewed  
prior to posting the NOIA, well organized, 
and ready to release.

• Be ready to execute the contract as soon as 
the protest period/appeal period expires.



Map of the Protest Process
• Depends on type of procurement
• Depends on what is being challenged

• Depends on dollar amount of procurement



NOIA: Purchasing Cooperative or Sole Source

During the consideration of the protest, the APO/CUPO may provide additional information to the supplier 
regarding the goods/services that the state entity is seeking to procure. During the consideration of the 
protest, the APO/CUPO may request additional information from the supplier in order to understand 
whether the protesting party is able to meet the state entity’s requirements. 

In the event the APO/CUPO determines that the protest will not be resolved by cancellation or withdrawal, 
the APO/CUPO will notify DOAS that review of the protest by the Deputy Commissioner of State Purchasing 
is required.  Such notification shall be sent by the APO/CUPO toprotests@doas.ga.gov

The challenge can be resolved at any time by either: 
1)  APO/CUPO contacting DOAS and providing notification of the cancellation of the Notice to of 

Intent to utilize a cooperative procurement; or 
2)  The protesting party submitting a written request to withdraw its protest to DOAS

mailto:protests@doas.ga.gov


Issuing Officer is notified by DOAS via e-mail

Issuing Officer works through the sole 
source review/cooperative review 

Issuing Officer Cancels
Solicitation and 
Notifies DOAS of 
Cancellation

DOAS issues notification 
that protest is moot
(copies issuing officer)

Supplier withdraws its 
protest via written 
notification to 
protests@doas.ga.gov

DOAS sends 
notification to Issuing 
Officer that protest 
has been withdrawn

Issuing Officer 
Proceeds with 
Purchase Issuing Officer Proceeds with 

Purchase

Issuing Officer is unable 
to resolve protest

Protest forwarded by 
Issuing Officer to 
protests@doas.ga.gov
with e-mail indicating that 
a decision by DOAS is 
needed.

Protest Decision issued by 
SPD Deputy Commissioner

Potential for 
Appeal

Protest of Sole Source NOIA 
or 

Purchasing Cooperative NOIA
Issuing Officer posts on GPR

Issuing Officer posts on GPR

DOAS may 
request additional 
information from 

State Entity 
and/or protesting 

party and/or 
potential sole 

source supplier.

mailto:protests@doas.ga.gov


NOIA: 
Purchasing 

Cooperative or 
Sole Source

Potential Remedies
•Revision
•Cancellation 
•Other



What can I 
do to avoid 
avoidable 
delays?

• Sole Source is not a quick way to procure 
something.  

• Better off bidding than going down the sole source 
path if not truly a sole source.

• Add additional controls to the sole source 
process, if possible (eg: sign off process)

• If both Sole Source and Purchasing Cooperative 
are applicable, post sole source.

• Check Statewide Contracts (often available 
under SWC) and Piggyback opportunities.



Pre-Close Protests

Challenge to 
Specifications/Requirements

-Overly Restrictive Requirements 
(including sole brand)
-Ambiguous or Vague Requirements
-Conflicting Requirements

Other Challenge to Competitive 
Solicitation Process

Q&A is IMPORTANT!



What happens once DOAS receives a Pre-Close 
protest?

A stay of closing/award as provided in 
Section 6.5.8 of the GPM

Bid should be extended until protest decision is issued and appeal period has 
expired or appeal decision has been issued if appeal is received.



Protest of the solicitation/requirements 
(prior to close)

Issuing Officer is notified by DOAS via e-mail

Issuing Officer reviews protest with 
end users (if necessary)

Addendum may be 
issued along with 
amended solicitation 
document

State Entity may 
provide response to 
DOAS

Deputy 
Commissioner 
issues decision 

Supplier 
withdraws its 

protest 
OR

Subject to 
Appeal

DOAS may request protesting supplier reply

Issuing Officer posts on GPR

Issuing Officer posts on GPR

DOAS may also allow other supplier to provide response



How does the appeal process work?

• $100,000 or more automatically granted right to request formal review
• Under $100,000, process is discretionary

• Any request for formal review must be submitted to the DOAS 
Commissioner via e-mail at protests@doas.ga.gov within three business 
days of the issuance of the protest decision.

• The request for formal review must be in writing and identify any errors in 
the protest decision as well as the factual and legal grounds upon which 
reversal or modification of the protest decision is deemed warranted.

• The parties have a right to a hearing before the DOAS Commissioner

• The parties may submit documentary evidence and witness testimony in 
the form of affidavits prior to the hearing.

Section 6.5.11 of the GPM “Request for Formal Review/Appeal Process”

mailto:protests@doas.ga.gov


There is a briefing cycle before the hearing 
(typically)

Appeal ReplyResponse

What is the benefit of a briefing cycle?



Parties Eligible to Request Formal Review

Challenge to Competitive Solicitation 
Process/Competitive Solicitation 
• The Supplier filing the protest
• Any supplier adversely impacted 

by the protest decision provided 
the supplier is interested in and 
capable of providing the 
goods/services at issue

• The state entity identified in the 
solicitation

Challenge to Sole Source Notice

• The Supplier filing the protest
• The identified sole source 

supplier
• The state entity identified in the 

sole source notice



Potential 
Remedies

Modification of Solicitation

Extension of Closing Date/Time

Cancellation

Other



Cancellation
In the event that a solicitation, a 
sole source notice, or a 
consortia/cooperative notice is 
cancelled by a procuring entity 
prior to issuance of a decision, the 
protest will be deemed moot and 
no further action will be taken by 
DOAS regarding the protest.  
(Section 6.5.9 of the GPM)



• Challenge to Cooperative 
Purchase Notice

• Challenge to Sole Source 
Notice

• Challenge to Competitive 
Solicitation Process/Challenge 
to the Solicitation

• Challenge of inability to 
submit a timely 
bid/proposal

• Challenge to Results of 
RFQc

• Challenge to an Intended 
or Actual Contract Award 
as posted in NOIA

• Challenge to actual award 
if NOIA not required

Types of Protests



Protest 
received by 

DOAS

Protest 
forwarded to 
State Entity

State Entity 
posts Protest 

to GPR

DOAS forwards protest to 
apparent successful 
offeror/bidder for 

response (typically)

DOAS requests written 
response from State 
Entity (sometimes)

DOAS forwards 
responses to 

protesting party for 
reply

DOAS asks for any additional information/questions (typically bid tab/master evaluation template needed)

Deputy 
Commissioner of 
State Purchasing 
issues decision

State Entity 
posts 

responses to 
GPR

State Entity 
posts decision 

to GPR

Post Close 
(NOIA/NOA) Protest

Flow-chart

State Entity 
posts replies to 

GPR



Appeal 
received by 

DOAS

Appeal 
forwarded to 
State Entity

State Entity 
posts Appeal 

to GPR

DOAS forwards appeal to 
apparent successful 
offeror/bidder for 

response (typically)

DOAS requests state 
entity provide written 
response (sometimes)

DOAS forwards 
responses to 

appealing party for 
reply

DOAS asks for any additional information/questions 

Commissioner 
issues decision

State Entity 
posts 

responses to 
GPR

State Entity 
posts decision 

to GPR

Appeal
Flow-chart

Hearing

State Entity 
posts reply to 

GPR



Litigation
State Entity executes 

contract (depending on 
outcome of appeal)



Guiding Principles for Review

• Section 6.5 “Step 4- Supplier Participates in Protest Process”
• Great deal of deference to decisions by State Entities and the evaluation 

committee
• Decisions by state entities and evaluators should be reasonable/rational (not 

arbitrary and capricious).
• Government officials and state entities are presumed to act in good faith
• Error must be material



Possible Outcomes

• Procuring Entity Cancels 
Solicitation

• Supplier Withdraws Protest
• Protest is Denied
• Protest is Sustained

• Remedies

35



Potential
Remedies

Revision or Cancellation of NOIA

Re-evaluation and Re-Award

Re-solicitation with appropriate changes 
to new solicitation.

Other



Let’s talk timing
• How long will the protest 

review process take?
• What are the 

dependencies?



Post-Protest Appeals to Superior Court

Certiorari (O.C.G.A. § 5-4-3 et 
seq.)

Apparent successful supplier often appears
Favorable standard of review (“any evidence” supporting 
decision)
• Substantial evidence = any evidence.  City of Atlanta v. Smith, 

228 Ga. App. 864

Declaratory Judgment (Ga. Const. Art. I, Sec. II, Para. V)?

HB 916?  
Would re-write the certiorari process
Standard of review appears to remain the same
Removes some procedural hurdles to challenging agency 
decisions



Tips to Successful Litigation 

Say what you 
were going to do 
and do what you 
said.

1
Articulate the 
(good) reasons 
you chose the 
successful bidder.

2
Double check 
your math.

3
Avoid conflicts of 
interest or 
impropriety

4
Follow your 
procedure

5



Questions?
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